REQUEST FOR PROPOSALS # 2019-03
Safety Harbor City Park – Bleacher Seating Shade
CITY OF SAFETY HARBOR
1.

TIME & DATE DUE
The City of Safety Harbor, Florida, (the “City”) will receive proposals in response to this
Request for Proposals #2019-03 (“RFP”) until 2:00 p.m., Monday, December 23, 2019
to select a qualified shade structure manufacturer/installer to provide a layout design
and to supply & install materials/equipment for bleacher shade on five (5)
baseball/softball fields within Safety Harbor City Park, located at 940 7th Street South,
Safety Harbor, FL 34695, and as depicted in the attached site survey (the “Project”).
The City is receiving a portion of its funding for the Project from The Rotary Club of
Safety Harbor, Inc. a Florida non-profit corporation with its principal place of business
located at 1003 ML King Street N, Safety Harbor, FL 34695 via Safety Harbor Little
League, Inc., a Florida non-profit corporation with its principal place of business located
at 910 7th Street South, South City Park, Safety Harbor, FL 34695 (the “Little League”).
For more information concerning this RFP, please contact the individual below in
accordance with the requirements of paragraph 4 of this RFP:
Andrea Norwood,
Leisure Services Director
City of Safety Harbor
750 Main Street
Safety Harbor, FL 34695
Email: anorwood@cityofsafetyharbor.com

2.

DELIVERY REQUIREMENT
Any proposal received in response to the RFP (“Proposal”) after the above-stated date
and time will not be considered or accepted. It shall be the sole responsibility of the
individual or entity submitting a Proposal (the "Proposer”) to have its Proposal delivered
to the City in accordance with this RFP for receipt on or before the date and time set
forth above. No matter the method of delivery chosen by the Proposer, the Proposer
shall be solely responsible for its timely delivery. No late Proposals will be accepted or
considered by the City.

3.

SCOPE OF SERVICE
The City desires to contract a qualified manufacturer/installer to design and install a
cantilever shade system over five baseball/softball fields, for a total of ten (10)
bleacher seating areas (one per side of each field) at Safety Harbor City Park (home
of the Little League) within a total maximum budget of $125,000. Items to be included
in the Proposal are the following:
•

Equipment/Product/Installation: The Proposal shall include the data necessary
to evaluate and determine the qualifications of the Proposer and the quality of
the following items for the Safety Harbor City Park location. Design must include
the following:
o 14’ x 22’ cantilever shade; 12’ height
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o
o
o
o
o

•

•

Color: TBD
In ground buried columns
Powered coating metal
Engineered sealed drawings & calculations
Installation including: layout, foundation work, excavation, erection,
removal of soils & debris
Project Cost:
o The Proposal shall include the total costs, which shall include all cost in
connection with the Proposal and successful completion of the items
listed in the Proposal; including but not limited to, furnishing all materials,
equipment, supplies, and appurtenances; providing all construction
equipment and tools; and performing all necessary labor and supervision
to fully complete the Project.
o All transportation charges shall be included in the total cost. The City is
exempt from payment of all federal, state, and local taxes in connection
with this solicitation. Said taxes shall not be included in the Proposal or
Proposal prices. The City will provide tax exemption certificates upon
request. This provision does not represent or warrant that the Proposer
will be relieved from the responsibility to pay all applicable taxes for
goods, services, and labor acquired in the performance of this Project.
o Costs shall include all finish grading to provide a level site to meet the
installation requirements of the proposed materials.
o Costs shall include sod (or other ADA approved surfacing), concrete
repair, artificial turf repair for all exposed areas within the work boundary
of the Project.
Project Schedule providing a schedule for completion of the Project as
presented in the Proposal

• An introduction which clearly demonstrates a comprehensive
understanding on the part of the Proposer of the objective and scope of
this RFP.
• Informational data pertaining to the Proposer’s ability to perform the type
of work and/or service required in a responsive and continuing manner:
1. Vendor Form
2. References (At least five references, preferably at least two (2) from
Florida).
The Proposer must be authorized, or have the ability, to transact business in the State
of Florida. Each Proposer is responsible for full compliance with all applicable local, state
and federal laws, ordinances and regulations that bear on the RFP and the Project. The
Proposer shall have and must provide all applicable insurance, permits, licenses, etc.
which may be required by federal, state or local law which may bear on the RFP and the
Project. Proposer is solely responsible for such compliance, regardless of whether such
laws, rules, or ordinances are specifically set forth in this RFP.

The primary City point of contact with the selected Proposer will be Andrea Norwood
(the “Project Manager”). The Project Manager will be responsible for the direction,
review, and approval of all work on the Project as well as the administration of the
contract for compliance with and interpretation of scope, schedule, and budget. The
2

Project Manager will remain with the Project throughout the term of the contract. In
carrying out these functions, the Project Manager will utilize the various departments
and personnel of the City and coordinate with other governmental agencies as required
to ensure a successful project.
Services needed include Proposers specializing in shade structure manufacturing and
installation; specifically, but not limited to, municipal projects. The selected Proposer will
be required to participate in meetings with City staff and the Little League’s Board of
Directors.
The Proposer shall identify all companies anticipated as having major and minor roles
in the Project.

4.

CLARIFICATION & ADDENDA
Each Proposer shall examine all RFP documents and all matters relating to the
adequacy and accuracy of such documents. Any inquiries, suggestions, or requests
concerning interpretation, clarification, or additional information pertaining to this RFP
shall be made in writing to the City to the attention of the individual listed in paragraph
1 by December 6, 2019. By submitting a Proposal, the Proposer represents that it fully
understands and agrees with the terms of this RFP and is ready, willing, and able to
perform the work and services called for by the RFP, and will not be relieved of
performance for misunderstanding this RFP. No oral interpretations are authorized to
be given by any City employee, representative, or others, and the Proposer shall not
rely on any oral interpretations. The issuance of a written addendum is the only official
method whereby interpretation, clarification, and additional information can be given. If
any addenda are issued to this RFP, the City will attempt to notify all prospective
Proposers who have provided written notice to the City of its intent to submit a Proposal.
However, it shall be the sole responsibility of the Proposer, prior to submitting the
Proposal, to contact the City individual listed in paragraph 1 in writing to determine if
addenda were issued and to make such addenda a part of its Proposal.

5.

NUMBER OF COPIES REQUIRED
Proposer shall submit ten (10) signed copies of its Proposal in one package, clearly
marked on the outside "SH City Park – Bleacher Shade Project,” and addressed to:
Andrea Norwood
Leisure Services Director
City of Safety Harbor
750 Main Street
Safety Harbor, FL 34695

6.

LEGAL NAME
The Proposals shall clearly indicate the legal name, address, and telephone number of
the Proposer (company, firm, partnership, individual).The Proposal shall be signed
above the typed or printed name and title of the signatory. The signatory shall have the
authority to bind the Proposer to the submitted Proposal.

Proposer must note its Federal Tax I.D. Number on its Proposal.
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7.

PROPOSAL EXPENSES
All expenses for submitting the Proposal to the City shall be borne by the Proposer.

8.

RESERVED RIGHTS
The City reserves the right to accept or reject any and/or all Proposals in its sole and
absolute discretion, to waive irregularities and technicalities, and to request
resubmission. The City shall be the sole judge of the Proposal and the resulting
agreement that is in its best interest and its decision shall be final. Also, the City reserves
the right to make such investigation as it deems necessary to determine the ability of
the Proposer to perform the work or service requested. The Proposer shall provide any
information the City deems necessary to make this determination. The City may reject
any and all Proposals, with or without cause, in its sole and absolute discretion.

9.

OPENNESS OF PROCUREMENT PROCESS
All Proposals are public records subject to production unless specifically exempt by
Florida Statutes. Proposals which contain information that is “trade secret” as defined in
section 812.081, Florida Statutes, or otherwise exempt from Chapter 119, Florida
Statutes, shall be designated as such and the trade secret or exempt information shall
be explicitly identified. However, any information marked as “trade secret” or exempt
may be produced by the City in response to a public records request if the City
determines, in its sole discretion, that the information does not meet the definition of
“trade secret” in section 812.081 and is not exempt from Chapter 119, Florida Statutes.
Proposer may not designate its entire Proposal as confidential. The Proposer may not
designate its cost Proposal or any required Proposal forms or certifications as
confidential.

10.

CONFLICT OF INTEREST
The Proposer shall make an affirmative statement in its Proposal to the effect that, to its
knowledge, its retention would not result in a conflict of interest with any party.
Alternatively, should any potential conflict exist, the Proposer's Proposal shall specify
the party with which there might be a conflict, the nature of the potential conflict, and the
means proposed to resolve such conflict.

11.

CODE OF ETHICS
With respect to this RFP, if any Proposer violates or is a party to a violation of the Code
of Ethics of the State of Florida per part III, Chapter 112 Florida Statutes, Code of Ethics
Officers and Employees, the Proposer may be disqualified from performing the work
described in this RFP or from furnishing the goods or services for which the Proposal is
submitted and may be further disqualified from submitting any further proposals for work
or for goods or services for the City.

12.

COLLUSION & INTEREST OF PROPOSER
By submitting a Proposal in response to this RFP, the Proposer certifies:
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a.

b.

c.

d.

13.

No attempt has been made or will be made by the Proposer to induce any other
person or entity to submit or not to submit a Proposal for the purpose of restricting
competition;
The only person or persons interested in the Proposal as principal or principals
is/are named therein and that no person other than therein mentioned has any
interest in the Proposal or in the contract to be entered into;
It has not employed or retained any company or person, other than a bona fide
employee working solely for the Proposer to solicit or secure this agreement and
that he or she has not paid or agreed to pay any person, company, corporation,
individual, or firm, other than a bona fide employee working solely for the
Proposer, any fee, commission, percentage, gift or other consideration contingent
upon or resulting from the award or making of this agreement; and
Its Proposal is made without previous understanding, agreement, or connections
with any person, firm, or corporation making a Proposal for the same items and
is in all respects fair, without outside control, collusion, fraud, or otherwise illegal
action.

STATEMENT RELATIVE TO “PUBLIC ENTITY CRIMES”:
Proposers are directed to the Florida Public Entity Crime Act, section 287.133, Florida
Statutes, and the City’s requirement that the selected Proposer is to comply with this
law in all respects prior to and during the term of any contract with the City. A person or
affiliate who has been placed on the convicted vendor list following a conviction for public
entity crime may not submit a Proposal in accordance with the Florida Public Entity
Crime Act.

14.

CONTRACT FORMS
Upon award by the City, the Proposer and the City shall execute a written agreement
for the work described herein in the form attached to this RFP as “Exhibit A.”

15.

PROPOSAL FORMS, VARIANCES, ALTERNATIVES
Proposals must be submitted with the attached City form, "Proposal Submittal Signature
Form." Proposers must indicate any variances from the specifications, terms and
conditions of this RFP including all exhibits thereto; otherwise Proposers must fully
comply with the City requested specifications, terms, conditions and contractual
provisions. Alternate Proposals may or may not be considered at the sole discretion of
the City.

16.

SELECTION
Membership of the Selection Committee may be determined and/or announced prior to
the scheduled receipt of Proposals. The duly appointed Selection Committee shall rank
the Proposals and present such ranking as a recommendation to the City Commission.
The Proposers may be requested by the Selection Committee to participate in oral
discussions, either formal or informal, The City Commission will then make the final
determination of contract award. The City Commission is not bound by the Selection
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Committee’s recommendation. Determinations will be based on, but not limited to, the
following considerations:
a.

b.
c.
d.
e.
f.
g.
h.

17.

Competence, including technical education and training, experience and
performance in previous undertakings of this kind of proposal, availability of
adequate personnel, equipment and facilities, and the extent of repeat business;
Current workload;
Financial responsibility and stability;
Past record of professional accomplishments;
Past record of performance for City and/or for other governmental entities;
The design approach and management plan to meet the requirements and needs
of the City;
Specific expertise demonstrated in the area of playground manufacturing, design
and installation; and
Other criteria referenced in the scope of this RFP.

INSURANCE
The Proposer will not commence work under a contract until all insurance under this
section and such insurance coverage as may be required by the City is obtained.
Professional liability insurance policy in form and from insurance companies satisfactory
to the City in limits of not less than ONE MILLION FIVE HUNDRED THOUSAND
DOLLARS ($1,500,000), protecting the Proposer against claim of the City for
negligence, errors, mistakes, or omissions in the performance of the services to be
performed and furnished by the Proposer.
Workers' Compensation & Employers' Liability Insurance
Workers' Compensation - Florida Statutory Requirements
Employers' Liability $1,000,000.00 Limit Each Accident
$1,000,000.00 Limit Disease Aggregate
$1,000,000.00 Limit Disease Each Employee
Comprehensive General Liability Insurance
Type-Commercial General Liability (CGL) - plus Owner & Contractor's Protective
Liability (OCP), Occurrence Basis
Limits $1,500,000.00 General aggregate
$1,500,000.00 Products Completed/Operations Aggregate
$1,500,000.00 Personal and Advertising Injury
$1,500,000.00 Each Occurrence
Automobile Liability
Type - Any Auto, Hire Autos, and Non-Owned Autos
Bodily Injury & Property Damage Liability
$1,000,000.00 Combined Single Limit Each Occurrence
Umbrella Liability Insurance
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When used to reach the minimum limit of required coverage, the primary
Comprehensive General Liability & Automobile Liability coverage shall be not less than
$500,000.00 Bodily Injury Limit Each accident and $100,000.00 Property Damage Limit
Each Accident or $500,000.00 Bodily Injury and Property Damage Combined Single
Limit Each Accident.
Notice of Cancellation and/or Restriction
The policy must be endorsed to provide the City with sixty (60) days' notice of
cancellation, restrictions, or reductions in policy limits, or increase in self-insured
retentions, and reflect that the City has been named an additional insured.
Certificates of Insurance and Copies of Policies
Certificates of insurance evidencing the insurance coverage specified above shall be
filed with the City before operations begin. The required certificates of insurance shall
not only name the types of policies provided, but shall also refer specifically to this
section and the above paragraphs in accordance with which insurance is being
furnished and shall state that such insurance is as required by such paragraphs.
If the initial insurance expires prior to the completion of work and/or services by the
Proposer, renewal certificates of insurance and required copies of policies shall be
furnished by the Proposer and delivered to the City sixty (60) days prior to the date of
their expiration.
Nothing contained herein shall in any manner create any liability against the City on
behalf of any claim for labor, services, or materials, or of subcontractors, and nothing
herein contained shall affect the liability of the Proposer or his sureties to the City or to
any workmen or materialmen upon bond given in connection with this RFP.
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PROPOSAL SUBMITTAL SIGNATURE FORM
City of Safety Harbor
SH City Park – Bleacher Shade Project

___________________________________ ____________________________________
Firm Name
Home Office Address

___________________________________ ____________________________________
City, State
Telephone Number

__________________________________________________________________________
Address: Branch office servicing City (other than above)

__________________________________________________________________________
Name, Title & Telephone No. of Contact Representative for City

The undersigned attests to his (her, their) authority to submit this Proposal and to bind
the Proposer herein named to perform as per contract, if the Proposer is awarded the
contract by the City.

___________________________________ ____________________________________
Signature
Witness Signature

___________________________________ ____________________________________
Typed Name & Title of Above Signatory
Witness Signature
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EXHIBIT A
AGREEMENT
This Agreement (“Agreement”) is entered into on this ___ day of ____________, 2019, by and
between the City of Safety Harbor, Florida, a municipal corporation whose address is 750 Main Street,
Safety Harbor, Florida 34695 (the “City”) and ___________________________, a
___________________________, with its principal place of business located at
_______________________________(“Contractor”)(collectively “the Parties”).
WHEREAS, the City issued Request for Proposals #________ for SH City Park Bleacher Shade
Project (the “RFP”); and
WHEREAS, the Contractor submitted a response
______________________ (“Contractor’s Response”); and

to

the

RFP

on

or

before

WHEREAS, the City Commission accepted Contractor’s Response and awarded the contract for
the RFP to Contractor at its duly held public meeting on _________________ (“Effective Date”); and
WHEREAS, the Parties wish to memorialize the terms and conditions of their agreement for a
total amount not to exceed $____________________(the “Contract Price”).
NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of which
is hereby acknowledged, the Parties agree as follows:
1. RECITALS – The above recitals are true and accurate and incorporated into this Agreement by
reference.
2. DOCUMENTS – “Contract Documents” shall mean and refer to this Agreement, the RFP
including all duly executed addenda (attached as Exhibit A), and Contractor’s Response (attached as
Exhibit B). All of the foregoing documents are incorporated herein by reference and made a part of this
Agreement. In interpreting this Agreement and resolving any ambiguities or conflicts between this
Agreement and the exhibit, this Agreement shall control, followed by Exhibit A and then Exhibit B.
3. CONTRACT TERM - The term of this Agreement shall commence on the Effective Date and
shall continue in full force and effect until the Work (as defined below) is fully and finally completed to
the satisfaction of the City (the "Contract Term").
4. CONTRACT TIME. Contractor shall begin Work upon the City issuing a “Notice to Proceed”
to Contractor. The City may issue the Notice to Proceed in its sole and absolute discretion and nothing
contained herein shall be construed as an obligation of the City to issue the Notice to Proceed within any
specific time. Contractor shall have all Work completed to the satisfaction of the City within ___[insert
number of days for contract completion]_________ days of the City issuing the Notice to Proceed (the
“Contract Time”).
5. SCOPE OF WORK – Contractor shall perform all work and services set forth in the RFP in
accordance with all specifications, requirements, and conditions set forth in the Contract Documents (the
“Project”). Contractor acknowledges that it has read all specifications for the Project and understands
them. The Parties acknowledge and agree that the scope of services for the Project is a general guide of
the minimum requirements and is not intended to be a complete or comprehensive list of all requirements
necessary to complete the Project. Contractor shall provide services of first quality, and all work and
workmanship associated with the Project must be in accordance with customary standards of the various
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trades and industries involved in the Project. Contractor shall enforce strict discipline and good order
among its employees, subcontractors, representatives, agents, and any others carrying out the Project.
Contractor shall not permit employment of unfit persons or persons not skilled in tasks assigned to them.
Contractor shall be solely responsible for and have control over construction means, methods,
techniques, sequences and procedures, and for coordinating all portions of the Project. The City’s
Project Manager will communicate directly with Contractor’s Project Superintendent and shall have no
authority to direct, oversee, or instruct Contractor’s employees, subcontractors, or materialmen, or any
other individuals performing work on the Project. Contractor shall be solely responsible for all cutting,
fitting, or patching required to complete the Project or make its parts fit together properly. Contractor
shall keep the premises and surrounding area free from accumulation of debris and trash related to its
work on the Project. Upon completion of the Project, Contractor shall remove its tools, construction
equipment, machinery and surplus material, and shall properly dispose of all waste materials.
6. COMPLIANCE WITH LAWS - Contractor shall be solely responsible for compliance with all
federal, state, county, and local laws, rules and/or regulations, and lawful orders of public authorities
including those set forth in this Agreement and that, in any manner, could bear on the Project and
Contractor’s services under the Contract Documents including, but not limited to all rules and regulations
related to safety and compliance therewith. Omission of any applicable laws, ordinances, rules,
regulations, standards or orders from the Contract Documents shall not relieve Contractor of its
obligations to comply with all laws fully and completely. Upon request, Contractor shall furnish to the
City certificates of compliance with all such laws, orders and regulations. Contractor shall be responsible
for obtaining all necessary permits and licenses required for performance and completion of the Project.
7. PRIOR SITE INSPECTION - Contractor represents and warrants that it has visited the site for
the Project, become familiar with local conditions under which the work related to the Project is to be
performed, and correlated observations with requirements of this Agreement. Before commencing
construction, Contractor shall (1) take field measurements and verify field conditions; (2) carefully
compare this and other information known to Contractor with this Agreement; and (3) report any errors,
inconsistencies, or omissions discovered to the City prior to commencing any design, construction, or
installation of the Project.
8. PERFORMANCE BONDS. Contractor shall provide a performance bond, letter of credit, or
certificate of deposit payable to the City (“Security”) in the full amount of the Contract Total to secure
Contractor’s performance of its obligations under this Agreement. The Security shall be submitted to the
City prior to beginning work on the Project and shall be maintained at all times during the Contract
Term. The Security shall be conditioned upon full performance of all obligations imposed upon
Contractor under the Contract Documents. The Security must be executed by a company licensed to do
business in the State of Florida and must be in a form acceptable to and approved by the City Attorney.
The Security shall provide that in the event the City terminates this Agreement for breach, the City may
have recourse against the Security for all damages that the City would be entitled to from Contractor
under this Agreement. In the event the Parties agree on a modification to increase the Contract Total
pursuant to the terms of this Agreement, the City may require additional Security up to one hundred
percent (100%) of the increase in the Contract Total by directing Contractor to increase the amount of
the existing Security or to obtain additional Security. If Contractor uses subcontractors for any part of
the work on the Project, it shall provide for a payment bond in the amount equal to the total of all
subcontracts.
9. CHANGES TO WORK – The Contract Documents may only be modified by written agreement
of the Parties. The City Manager, or his designee, authorized to make changes to this Agreement, and
only if such change is in writing, is within the scope of the Project, and does not serve to increase the
Contract Total, the Contract Time, or change the scope of services. If any change would cause an
increase or decrease in the Contract Total or Contract Time, Contractor shall notify the City within ten
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(10) days in writing. In the case of an increase to the Contract Total or Contract Time, the written notice
shall state in all capital, bold letters that the City’s written order would result in an increase in the
Contract Total and/or Contract Time and shall include a statement outlining the reasons for the change,
a complete description of the change, and a detailed description of products to be purchased and any
back-up detail and documentation supporting the request. Such notice must be submitted and approved
by the City Commission at a duly noticed public meeting prior to performing any work or incurring any
costs for any work contemplated by a change which would increase the Contract Total or Contract Time.
Contractor shall not be entitled to any compensation for such work unless and until approved by the City
Commission. Notwithstanding the foregoing, nothing in this clause shall excuse Contractor from
proceeding with the Agreement except for those changes which would increase the Contract Total. Any
instructions, written or oral, given to Contractor by someone other than the City Manager that represent
a change in the work related to the Project or any of its terms, will not be considered as an authorized
change. If Contractor proceeds with additional work prior to such approval or without providing the
notice required herein strictly in accordance with the terms of this subsection, Contractor shall not
receive any compensation for such work.
10. PAYMENT – In consideration of Contractor’s faithful performance of the covenants and
promises in the Contract Documents, the City agrees to pay Contractor up to the Contract Total for work
performed in accordance with this Agreement and approved by the City, in accordance with the terms
of the Florida Prompt Payment Act, section 218.74, Florida Statutes. All invoices must be mailed to
accounts payable address as indicated on the Notice to Proceed. Any other address will result in a
processing delay. Each application for payment shall be accompanied by a release and affidavit in a form
approved by the City showing that all materials, labor, equipment and other bills associated with that
portion of the Project have been paid in full. The City shall not be required to make any payment until
all such information has been provided, as the submittal of this information is a condition precedent to
entitlement to payment of any application for payment. Each application for payment is subject to the
City’s review and approval. The City shall have the right to refuse to approve payments for any amounts,
or portions thereof, if attributable to: (a) defective or deficient work not properly remedied in accordance
with the terms of the Contract Documents; (b) the filing or reasonable evidence indicating the probably
filing of third party claims against the City attributable to the fault or neglect of Contractor; (c)
Contractor’s failure to make timely and proper payments to all subcontractors and suppliers; (d)
reasonable evidence that the remaining work cannot be completed within the Contract Total; (e)
reasonable evidence that the remaining work on the Project cannot be completed within the Contract
Time; (f) Contractor’s failure to perform the Project in a satisfactory manner to the City and in
accordance with the requirements of the Contract Documents; (g) Contractor’s failure to submit
documentation required by the Contract Documents, or requested by the City; or (g) any other breach of
the requirements of the Contract Documents by Contractor, its subcontractors or consultants. In the
event of a disputed invoice, only that portion so contested will be withheld from payment and the
undisputed portion shall be due and payable on the terms set forth herein. The City does not pay sales
tax and will provide sales tax exemption information at the written request of Contractor, where
necessary.
11. FINAL PAYMENT - The City shall make final payment to Contractor within twenty-five (25)
calendar days after the Project is fully and finally accepted by the City in accordance with the Contract
Documents and Section 218.735, Florida Statutes, provided that, as an explicit condition precedent to
final payment, Contractor shall have furnished the City with all close out documentation required by the
City, together with a properly executed and notarized final release, in the form approved by the City, a
duly executed copy of surety’s consent to final payment, and all other documentation that may be
required by the Contract Documents or requested by the City. Final payment shall not be due and payable
unless and until all items required under this subsection and the Contract Documents are received and
accepted by the City. Contractor’s acceptance of final payment shall constitute a full waiver of any and
all claims by Contractor against the City arising out of the Contract Documents otherwise relating to the
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Project, except those identified in writing by Contractor as unsettled in the final application for payment.
Neither the acceptance of the Project nor payment by the City shall be deemed to be a waiver of City’s
rights to enforce the warranties provided by Contractor in this Agreement, any obligations of Contractor
under the Contract Documents, or to the recovery of damages for defective work.
12. WARRANTY - Contractor hereby represents and warrants that: (1) materials and equipment
furnished under the Contract Documents will be new and of good quality; (2) the work will be free from
defects for a period of ________[insert warranty period]______________ from the date of final
completion of the Project and acceptance by the City; and (3) the work performed on the Project will
conform to all requirements of the Contract Documents. Upon completion of the Project, Contractor
shall assign any subcontractor’s, manufacturer’s, and/or materialman’s warranties to the City.
a. Correction of Work. Contractor shall promptly correct any and all work rejected by the
City as failing to conform to the requirements of the Contract Documents. If Contractor
fails to correct work which is not in accordance with the Contract Documents, the City
may direct Contractor in writing to stop the work until the correction is made. Contractor
shall bear the cost of correcting such rejected work, including the costs of uncovering,
replacement and additional testing. In addition to Contractor’s other obligations including
warranties under the Contract Documents and for the entire period of such warranty,
Contractor shall correct work not conforming to the requirements of the Contract
Documents.
b. Right to Carry Out Work. If Contractor defaults or neglects to carry out the work in
accordance with the Contract Documents and fails within a three (3) day period after
receipt of written notice from the City to commence and continue correction of such
default or neglect with diligence and promptness, the City may, without prejudice to other
remedies, correct such deficiencies. In such case, the Contract Total may be adjusted to
deduct the cost of correction from payments due Contractor.
13. DELAY IN PERFORMANCE - The timely receipt of the Project and all submittals and
deliverables associated therewith is essential. If the Project and all deliverables associated therewith are
not received on time, the City may cancel the unfilled portion of this Agreement for cause, purchase
substitute requirements elsewhere, and recover from Contractor any increased costs and damages thereby
incurred by the City. Notwithstanding the foregoing, the City may, in its sole discretion, suspend the
work or any portion thereof by written notice to Contractor. If such suspension would cause a delay in
performance, Contractor shall provide notice to the City in accordance with subsection (d) below.
a. Force Majeure. Contractor shall be entitled to a reasonable extension of time from the
City for the delays resulting from damage to Contractor’s and/or the City's property
caused by fire, lightning, earthquakes, tornadoes, and other extreme weather conditions,
power failures, riots, acts of war, strikes or lockouts beyond the control of Contractor and
its subcontractors (“Force Majeure”). The determination of whether such delay is a result
of Force Majeure and the amount of time for such extension shall be in the sole discretion
and determination of the City and no such delay shall serve to increase the Contract Time
or Contract Total without prior approval by the City Commission.
b. Unavoidable Delay. If the work on the Project is unavoidably delayed and Contractor
has provided notice in accordance with subsection (d) below, the City may, in its sole
discretion, extend the time for completion for a determined number of days of excusable
delay. A delay is unavoidable only if the delay was not reasonably expected to occur in
connection with or during Contractor’s performance; was not caused directly or
substantially by negligent errors, omissions, or mistakes of Contractor, its subcontractors,
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or its suppliers or their agents; was substantial; and, in fact, caused Contractor to miss
delivery dates and could not adequately have been guarded against. No extension of work
shall extend the Contract Time, unless set forth in writing and approved by the City
Commission.
c. No Damages for Delay. Contractor shall not be entitled to any claim for damages on
account of hindrances or delays in the work from any cause whatsoever, including any
delays or hindrances caused by the City. This paragraph shall include, but not be limited
to, any actions which result in delays in scheduling, changes to the Work, or increases in
the costs of performing the work under the Contract Documents.
d. Notification of Delay. Contractor shall provide written notice to the City in accordance
with section 9 of this Agreement if Contractor has, or should have, knowledge that an
event has occurred which will delay completion of the Project. Failure to submit the
notice of claim strictly in accordance with the provisions of section 9 shall bar any claim
of Contractor.
14. TERMINATION - This Agreement may be terminated with or without cause in accordance with
the provisions below. Upon termination of this Agreement, however terminated, all finished or
unfinished documents, data, studies, surveys, drawings, maps, models, photographs, specifications and
reports prepared or provided by or on behalf of Contractor in connection with this Agreement shall
become the property of the City, whether the Project is completed or not, and shall be delivered to the
City within fifteen (15) days of the receipt of notice of termination, however terminated. The City may
withhold any payments due to Contractor until Contractor complies with the provisions of this Section
10.
10.01. Without Cause. For and in consideration of $10.00, if the City determines that it is in its best
interest to do so, the City may terminate this Agreement without cause upon thirty (30) days’ written
notice to Contractor. Any such termination shall be without any penalty or expense to the City. If
the City terminates this Agreement pursuant to this subsection, Contractor shall promptly submit to
the City its costs to be paid on work performed in accordance with the Contract Documents up to the
time of termination. If Contractor has any property belonging to the City in its possession, Contractor
shall account for the same and dispose of it as directed by the City, or return it to the City.
10.02. With Cause. The City may terminate this Agreement with cause at any time immediately upon
written notice to Contractor, if: (1) Contractor fails to fulfill or abide by any of the terms or conditions
specified in the Contract Documents; (2) Contractor fails to perform in the manner called for in the
Contract Documents; or (3) Contractor does not provide services in accordance with the requirements
of the specifications in the Contract Documents. In its sole discretion, the City may allow Contractor
an appropriately short period of time in which to cure a defect in performance or non-performance.
In such case, the City’s written notice of termination to Contractor shall state the time period in which
cure is permitted and other appropriate conditions, if applicable. Contractor may terminate this
Agreement for cause if the City fails to fulfill or abide by any duties or conditions specified in the
Contract Documents, provided that Contractor must first provide notice of the alleged breach to the
City and give the City thirty (30) days’ written notice to cure the alleged breach. If the City cures
the alleged breach or is making a good faith effort to cure said breach during the thirty (30) day cure
period, Contractor may not terminate this Agreement. In the event that the City elects to waive its
remedies for any breach by Contractor of any covenant, term or condition of the Contract Documents,
such waiver by the City shall only be valid if set forth in writing and shall not limit the City’s
remedies for any succeeding breach of that or of any other term, covenant, or condition of the
Contract Documents.
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15. REPROCUREMENT UPON TERMINATION - If this Agreement is terminated by the City
for cause, in addition to all other remedies, Contractor shall be liable for all expenses incurred by the
City in re-procuring elsewhere the same or similar items or services offered by Contractor.
16. NOTICE OF CLAIM – In the event that Contractor has any controversy, claim or dispute
arising out of or related to the Contract Documents, whether such claim or dispute involves a claim by
Contractor for additional time, delay, compensation for a change order, any increase in the Contract
Total or extension of the Contract Time, or otherwise, Contractor shall present a written Notice of Claim
to the City within five (5) days of Contractor’s knowledge, whether actual or whether Contractor should
have known, of the controversy, claim, dispute or the facts out of which the controversy, claim or dispute
arises. This written Notice of Claim must specifically indicate, in bold type, on the face of the notice,
that it is a Notice of Claim, and whether part of the dispute is over Contractor seeking additional time,
compensation or both. Additionally, Contractor must set forth in the Notice of Claim the nature of the
controversy, claim or dispute, including all necessary facts. Contractor shall provide to the City any
documentation supporting Contractor’s claim or position within twenty (20) days of providing the Notice
of Claim. Contractor shall been deemed to have waived any claim which Contractor fails to present to
the City within the time frames stated herein or in the manner provided in this subsection. Any change
in the Contract Total or Contract Time, and any claim for additional compensation must be approved by
the City Commission. Contractor shall not be entitled to any additional compensation, an increase in the
Contract Total or an increase in the Contract Time unless and until approved by the City Commission.
If Contractor proceeds with any work without said approval or without complying strictly with the
procedures set forth in this subsection, it does so at its own risk.
17. INDEMNITY – The Parties recognize that Contractor is an independent contractor. Contractor
agrees to assume liability for and indemnify, hold harmless, and defend the City, its commissioners,
mayor, officers, employees, agents, and attorneys of, from, and against all liability and expense,
including reasonable attorneys’ fees in connection with any and all claims, demands, damages, actions,
causes of action, and suits in equity of whatever kind or nature, including claims for personal injury,
property damage, relief, or loss of use, arising out of the execution, performance, nonperformance, or
enforcement of this Agreement, or resulting from activities in any way connected to this Agreement,
whether or not due to or caused by the negligence of the City, its commissioners, mayor, officers,
employees, agents and attorneys. Contractor’s liability hereunder shall include all attorneys’ fees and
costs incurred by the City in the enforcement of this indemnification provision. This indemnification
provision includes claims made by any employees of Contractor against the City and Contractor hereby
waives its entitlement, if any, to immunity under Section 440.11, Florida Statutes. The obligations
contained in this provision shall survive the termination of this Agreement and shall not be limited by
any amount of insurance required to be obtained or maintained under this Agreement. Nothing contained
herein shall be construed as a waiver of any immunity or limitation of liability the City may be entitled
to under the doctrine of sovereign immunity or Section 768.28, Florida Statutes. The obligations
contained in this provision shall survive termination of this Agreement, however terminated, and shall
not be limited by the amount of any insurance required to be obtained or maintained under this
Agreement.
14. PUBLIC RECORDS – Pursuant to section 119.0701, Florida Statutes, for any tasks performed
by Contractor on behalf of the City, Contractor shall: (a) keep and maintain all public records, as that
term is defined in chapter 119, Florida Statutes (“Public Records”), required by the City to perform the
work contemplated by this Agreement; (b) upon request from the City’s custodian of public records,
provide the City with a copy of the requested Public Records or allow the Public Records to be inspected
or copied within a reasonable time at a cost that does not exceed the costs provided in chapter 119,
Florida Statutes, or as otherwise provided by law; (c) ensure that Public Records that are exempt or
confidential and exempt from Public Records disclosure requirements are not disclosed except as
authorized by law for the duration of the term of this Agreement and following completion or termination
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of this Agreement, if Contractor does not transfer the records to the City in accordance with (d) below;
and (d) upon completion or termination of this Agreement, (i) if the City, in its sole and absolute
discretion, requests that all Public Records in possession of Contractor be transferred to the City,
Contractor shall transfer, at no cost, to the City, all Public Records in possession of Contractor within
thirty (30) days of such request or (ii) if no such request is made by the City, Contractor shall keep and
maintain the Public Records required by the City to perform the work contemplated by this Agreement.
If Contractor transfers all Public Records to the City pursuant to (d)(i) above, Contractor shall destroy
any duplicate Public Records that are exempt or confidential and exempt from Public Records disclosure
requirements within thirty (30) days of transferring the Public Records to the City and provide the City
with written confirmation that such records have been destroyed within thirty (30) days of transferring
the Public Records. If Contractor keeps and maintains Public Records pursuant to (d)(ii) above,
Contractor shall meet all applicable requirements for retaining Public Records. All Public Records
stored electronically must be provided to the City, upon request from the City’s custodian of public
records, in a format that is compatible with the information technology of the City. If Contractor does
not comply with a Public Records request, or does not comply with a Public Records request within a
reasonable amount of time, the City may pursue any and all remedies available in law or equity including,
but not limited to, specific performance.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:
Telephone number: (727) 724-1555 x 1406
E-mail address: ksammons@cityofsafetyharbor.com
Mailing Address: 750 Main Street, Safety Harbor, Florida, 34695
15. INSURANCE – Before beginning any work under this Agreement, including any design or prestaging, and throughout the Contract Term, the Contractor shall procure and maintain insurance pursuant
to the requirements set forth in the RFP. Proof of insurance, including a certificate of insurance showing
the City as an additional insured on all required policies, must be provided to the City prior to beginning
any work under this Agreement.
16. ASSIGNMENT – The terms and provisions of this Agreement shall be binding upon the Parties
and their respective partners, successors, heirs, executors, administrators, assigns and legal
representatives. Notwithstanding the forgoing, Contractor’s rights and obligations under this Agreement
may not be transferred, assigned, sublet, mortgaged, pledged or otherwise disposed of or encumbered in
any way without the City’s prior written consent. Such consent will not relieve Contractor from its
obligations and liabilities.
17. ATTORNEY’S FEES – Should the City be forced to retain an attorney to enforce any provisions
of this Agreement, to collect damages for breach of this Agreement, or engage in any litigation over this
Agreement, the City shall be entitled to recover its reasonable attorneys’ fees, costs, charges, and
expenses expended or incurred in pursuit of all such claims at every level, including pre-suit, pre-trial,
trial, and appeal and including any litigation over entitlement to or the amount of attorneys’ fees and
costs owed.
18. NOTICES – All notices required or made pursuant to this Agreement shall be made in writing
and sent by certified U.S. Mail, return receipt requested, addressed to the following:
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If to the City:

If to Contractor:

Matthew Spoor, City Manager
City of Safety Harbor
750 Main Street
Safety Harbor, FL 34695

_____________________
_____________________
_____________________
______________________

With required copy to:
Nikki C. Day, City Attorney
Bryant Miller Olive
One Tampa City Center, Suite2700
Tampa, Florida 33602
Either party may change its above noted address by giving written notice to the other party in
accordance with the requirements of this section.
19. ENTIRE AGREEMENT – The Contract Documents set forth the entire agreement between the
Parties with respect to the subject matters covered by this Agreement and supersede all previous written
or oral negotiations, agreements, bids, and/or understandings. There are no understandings,
representations, warranties, or agreements with respect to the subject matter hereof unless set for
explicitly in this Agreement.
20. MODIFICATIONS - This Agreement may not be amended or modified except in writing,
executed by the Parties.
21. NO THIRD PARTY BENEFICIARIES - This Agreement is entered into solely for the benefit
of the Parties and shall not be construed as a benefit to any third parties, including but not limited to the
general public, constituents or citizens of the City, nor shall it be construed as enforceable by any third
parties
22. CONTROLLING LAW AND VENUE – The Contract Documents shall be construed by and
controlled under the laws of the State of Florida. The Parties consent to jurisdiction over them and agree
that venue for any state action arising under the Contract Documents shall lie solely in the courts located
in Pinellas County, Florida and for any federal action shall lie solely in the United States District Court,
Middle District of Florida, Tampa Division.
23. WAIVER - No waiver of any default or failure to perform shall be valid unless set forth in
writing by the waiving party and shall not constitute a waiver of any other default or failure to perform
under the Contact Documents, or of any rights or remedies to which either party may be entitled to on
account of any such default or failure to perform.
24. HEADINGS AND SECTION REFERENCES - The headings and section references in this
Agreement are inserted only for the purpose of convenience and shall not be construed to expand or limit
the provisions contained in such sections.
25. MUTUAL DRAFTING - This Agreement is the product of mutual drafting, each party having
been represented by or having the opportunity to be represented by counsel, and therefore shall not be
construed against either party.
26. SEVERABILITY – If any one or more of the provisions of the Contract Documents shall be
held to be invalid, illegal, or unenforceable in any respect by a court of competent jurisdiction, the
validity, legality, and enforceability of the remaining provisions hereof shall not in any way be affected
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or impaired thereby and the Contract Documents shall be treated as though that portion had never been
a part thereof.
27. AUTHORIZATION – The Parties represent and warrant that each are authorized to enter into
this Agreement without the consent and joinder of any other party and that the individuals executing this
Agreement have full power and authority to bind their respective parties to the terms hereof.

IN WITNESS THEREOF, Contractor and the City have executed and delivered this Agreement
as of the Effective Date.

THE CITY OF SAFETY HARBOR, FLORIDA
By:
Print Name:
Title:

Attest: ________________________________
City Clerk

Approved as to form:_____________________
City Attorney
Agreed to and accepted by:
Signed in the presence of

CONTRACTOR

Printed Name:

By:
Print Name:
Title:

Printed Name:
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